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The following is in response to the Office Action dated April 22, 2003. 

Claims 1 and 3-9 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over the 
applicants' admitted prior art (AAPA) of this application in view of Liu, et al. (U.S. Patent No. 
6,248,641). In view of the following remarks, the rejections are respectfully traversed, and 
reconsideration of the rejections is requested. 

The applicants' invention of independent claim 1 is directed to a method of fabricating a 
non- volatile memory device. A tunnel insulating layer, a floating gate conductive layer and a 
first insulating layer are formed sequentially over a semiconductor substrate. The tunnel 
insulating layer includes at least two portions of different thickness, and the floating gate 
conductive layer serves as a floating gate in a transistor device formed as part of a memory cell in 
the memory device. The resultant structure is etched to a given depth to form trenches, and a 
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second insulating layer is deposited over said structure including the trenches. The second 
insulating layer is selectively removed so as to form element isolation regions composed of the 
trenches filled with the second insulating layer. The first insulating layer is removed. The second 
insulating layer is selectively removed using a chemical mechanical polishing(CMP) process 
until a surface of the floating gate conductive layer is substantially even with a surface of the 
second insulating layer and the floating gate conductive layer is used as a s topping layer for the 
CMP process . 

It is believed that the invention of independent claim 1 distinguishes the cited prior art. 

The applicants maintain that the AAPA of the application does not show using a 
conductive floating gate layer as a stopping layer during a CMP process . Liu, et al. fail to teach 
or suggest using a conductive layer that serves as a floating gate of a transistor as a stop ping layer 
during a CMP process . These features are set forth in the claims. 

Specifically, referring to Liu, et al. at Figure 2F and the description at column 3, lines 10- 
14, a polysilicon layer 21 serves as an etch stopping layer during a CMP process. However, the 
polysilicon layer 21 is removed after the CMP process. As a result, the polysilicon layer 21 is 
not used as a floating gate in a transistor forming part of the Liu, et al. device, as set forth in the 
amended claims. In Liu, et al., if a transistor is to be formed after the CMP process, a new 
floating gate conductive layer would have to be added. 

The applicants emphasized these distinctions between the invention and the cited AAPA 
and Liu, et al. patent in their previous Amendment, and they have not yet been addressed by the 
Examiner. The present Office Action makes no assertion that these features of the invention, set 
forth in the claims, are taught or suggested by the cited prior art. 

Since neither of the AAPA and the Liu, et al. references teaches or suggests the invention 
set forth in the independent claim 1, no combination of the references could result in teaching or 
suggesting the invention. Since neither of the cited references, taken alone or in combination, 
teaches or suggests the invention set forth in the independent claim 1, it is believed that the 
independent claim 1 is allowable over the cited references. With regard to dependent claims 3-9, 
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it follows that these claims should inherit allowability of the independent claim 1 from which 
they depend. 

Therefore, reconsideration of the rejections of the claims under 35 U.S.C. § 103(a) based 
on the AAPA and Liu, et al. is respectfully requested. 

In view of the amendments to the claims and the foregoing remarks, it is believed that, 
upon entry of this Amendment, all claims pending in the application will be in condition for 
allowance. Therefore, it is requested that this Amendment be entered and that the case be 
allowed and passed to issue. If a telephone conference will expedite prosecution of 
the application, the Examiner is invited to telephone the undersigned. 
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